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THE ARCHAIC “TWO FINGER TEST” 

 The Indian Supreme Court lately has taken a modern and progressive 

stance in dismantling the archaic ideas about the customs in society. 

The Supreme Court bench of The Chief Justice Of India DY 

Chandrachud and Justice Hima Kohli prohibited the use of rather 

inhumane 'two-finger test' in cases of rape and sexual assaults. The 

court has time and again deprecated the use of two finger test in cases 

alleging rape and sexual assault. The so called test has no scientific 

basis and further re-victimises and re-traumatises the women, the court 

warned that, "the two finger test must not be conducted." The bench 

made the observations while restoring conviction in a rape case and 

called the practice 'patriarchal' and 'sexist'. The judgment brings hope 

that the justice system will finally stop using this unscientific process. 

In 2013, too, in Lillu v. State of Haryana, the Supreme Court had held 

that the two-finger test (also known as the „virginity test‟ or „per vaginum‟ 

test) unconstitutional. It had then stated that the test “violates the right of 

rape survivors to privacy, physical and mental integrity and dignity.” The 

court noted that Parliament explicitly recognized the fact that when it 

enacted the Criminal Law (Amendment) Act 2013, which amended the 

Evidence Act to insert Section 53A stating that evidence of a victim‟s 

character or of her previous sexual experience should not be relevant to 

the issue of consent or the quality of consent in prosecution of sexual 

offences. 

In 2014, the Union Ministry of Health issued „guidelines and protocols‟ 

proscribing the application of the two-finger test. It directed health 

providers to conduct a medical examination as per the detailed 

„proforma for medico-legal examination of survivors/victims of sexual 

violence‟, a copy of which was annexed to the guidelines. The 

guidelines state that a copy of the medical report must be given 

immediately free of cost, to the survivor/victim. These guidelines were 

circulated to hospitals, but it appears that the instructions were not 

taken seriously by the doctors handling medico-legal cases. 
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The recent ruling has come in response to the continued reliance on the test in the 

country, including in the case before the Supreme Court of its use by a medical board on 

a 16-year-old survivor of rape even while she was battling severe burn injuries. The 

rapist had set her on fire after the assault in an attempt to murder her.  

The court reversed the man‟s acquittal by the Jharkhand High Court and expressed 

disgust at the test being conducted. It was observed that the sexual assault victims face 

discrimination and inaction from the police and other legal authorities and are often 

coerced into settling or compromising their cases even though this is not permitted under 

Indian law. Having to undergo a humiliating and irrelevant test only serves to 

discriminate against them further and makes it even more unlikely they will get justice 

against sexual assault.  

The Supreme Court had further directed the central and state governments to ensure the 

2014 guidelines are circulated to all hospitals, to conduct training workshops for 

healthcare providers, and to review medical school curriculum. 

The bench further said that whether a woman was “habituated to sexual intercourse” or 

“habitual to sexual intercourse” was irrelevant for the purpose of determining whether the 

ingredients of Section 375 of the IPC (relating to rape) were present in a case. “The so-

called test is based on the incorrect assumption that a sexually active woman cannot be raped. 

Nothing could be further from the truth — a woman’s sexual history is wholly immaterial while 

adjudicating whether the accused raped her”. 

Lastly the Supreme Court ordered the union government and state governments to 

ensure that guidelines laid down by the Department of Health and Family Welfare are 

implemented in government and private hospitals.  

The Indian government has repeatedly said it is committed to ensuring justice for 

violence against women. Instead of continuing with patriarchal practices that degrade 

women, authorities should ensure that medical professionals treat sexual assault 

survivors with dignity, provide a safe environment of trust for treatment and examination, 

and offer crucial support and therapeutic care services. 

This judgment from the Supreme Court has been welcomed by the citizens. The Indian 

government must now act properly and definitively to institutionalize the Supreme Court‟s 

findings to ensure that irrelevant two-finger tests are no longer used and that any 

medical professional found to have conducted such tests is formally held to account. 

Ajay Kumar Sharda 
Director (Administration) 
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CIRCUMSTANTIAL EVIDENCE - EVIDENTIARY VALUE 

Criminal Justice system is assigned the domain of bringing guilty to the book and award 

adequate punishment. This is based on the investigation. Investigator collects the 

evidence to prove the case. The prosecution adduces the same before the court to 

secure conviction. Evidence has been defined in Section 3 of the Evidence Act. All 

statements which are made by the witnesses, permitted by the court to be adduced and 

also all document including electronic records in relation to the facts and issues 

concerning the crime is evidence. All these facts and issues must be relevant to the 

crime. There must be something to establish relevancy with fact in issue of evidence, 

which is to be given in the court.  

The evidence in a criminal case can be classified into two types: (i) Direct and  

(ii) Circumstantial. The direct evidence is in the form of statement of eye witnesses and 

others who can prove some important germane facts. Which relates to the relevancy of 

the facts in the case. These are included in Chapter II of the Evidence Act under head 

of the Relevancy of Facts.  

When direct evidence is unavailable, the case is to be proved by circumstantial 

evidence. Also called indirect evidence. The circumstantial evidence may be a 

testimony of other appropriate facts connected with the crime. Every incriminating 

circumstance must be established unambiguously. It must be reliable and a clinching 

one. Evidence so adduced regarding circumstances, conjointly should prove a chain of 

events. When studied in relevancy to the facts in issue proves or disproves the same. 

This evidence is in form of the statements of the witnesses. Not of occurrence. But of 

Medical evidence regarding injury. Regarding motive. Of last seen in company of 

deceased. Chance witness and conduct of accused (being relevant under Section 8 of 

Evidence Act). 
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The circumstances must be fully and firmly established. Same must establish the 

conclusion of the guilt of accused. It must exclude all reasonable hypotheses consistent 

with the innocence. A chain of evidence must be so complete to show that within all 

human probabilities the offence has been committed by the accused. The prosecution 

must establish all the pieces of incriminating circumstances by unswerving and 

authentic evidence. Circumstances should not be on any other hypotheses. The 

circumstances must be complete. Conclusive to be read as a whole and not separately. 

Guilt of the accused should be established with conviction. Circumstances cumulatively 

should form a complete chain that in all probability the crime was committed by the 

accused and none else. Though, neither the direct evidence nor indirect evidence 

(circumstantial) has precedence over of the other.  

The Hon'ble Apex Court in Chattar Singh and Anr. V. State of Haryana reported in 

2008 (8) Supreme 178 has also held that there is no doubt that conviction can be 

based solely on circumstantial evidence but it should be tested by the touch-stone of 

law relating to circumstantial evidence laid down by this Court as far back as in 1952 in 

Hanumant Govind Nargundkar and Anr. V. State of Madhya Pradesh AIR 1952 SC 

343. This touch-stone referred by Hon‟ble Supreme Court in 2008 was also followed in 

Sharad Birdhichand Sarda v. State of Maharashtra AIR 1984 SC 1622. In which 

dealing with circumstantial evidence it has been held that the circumstances concerned 

„must or should' and not `may be' established. It must be capable of one hypothesis of 

the guilt of the accused only and no other. Should be of a conclusive nature and 

tendency. Should exclude every possible hypothesis except the one to be proved. The 

chain of evidence should be so complete as not to leave any reasonable ground for the 

conclusion consistent with the innocence of the accused. It must be such as to show 

that within all human probability the act must have been done by the accused. 
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While appreciating the circumstantial evidence the court should remember that 

circumstances should be searched which are capable of establishing the guilt of the 

accused unfailingly at the first instance. They should be of conclusive nature and 

eliminate every other hypothesis then the one to be proved.    

While delivering the judgment in Gade Lakshmi Mangraju alias Ramesh vs. State of 

Andhra Pradesh AIR 2001 SC 2677 Hon‟ble Supreme Court has held that while 

appreciation of circumstantial evidence the court should not cull out one circumstance 

from the rest to give a different meaning to it.  

Though the earlier proof of criminal charge was dependent mainly on the eye witness 

account coupled with other subjective means but nowadays with scientific advancement 

objective evidence has a greater role in the criminal trial by way of providing 

circumstantial evidence. In this scenario circumstantial evidence gives rise to 

picturesque to the facts in which the crime was committed. It can further be divided into 

two categories (i) physical and (ii) biological in nature. The illustration (b) to Section 7 of 

the Evidence Act is an indicator of this type of evidence.   

In case of Dharm Deo Yadav vs. State of U.P. (2014) 5 SCC 509 Hon‟ble Supreme 

Court while saying that today we are living in age of science and scientific evidence 

encompasses the so called hard science, such as physics, chemistry, mathematics, 

biology and soft science, such as economics,  psychology and sociology.  Opinions are 

gathered from persons with scientific, technical or other specialized knowledge, 

whose skill, experience, training or education may assist the Court to understand 

the evidence or determine the fact in issue.” 

Hon‟ble Supreme Court further said that Criminal Judicial System in this country is at 

crossroads, many a times, reliable, trustworthy, credible witnesses to the crime seldom 
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come forward to depose before the court and even the hardened criminals get away 

from the clutches of law. Even the reliable witnesses for the prosecution turn hostile due 

to intimidation, fear and host of other reasons. Investigating agency has, therefore, to 

look for other ways and means to improve the quality of investigation, which can only be 

through the collection of scientific evidence.  

Crime scene has to be scientifically dealt with without any error. In criminal cases, 

especially based on circumstantial evidence, forensic science plays a pivotal role, which 

may assist in establishing the element of crime, identifying the suspect, ascertaining the 

guilt or innocence of the accused. One of the major activities of the investigating officer 

at the crime scene is to make thorough search for potential evidence that have 

probative value in the crime.  

Every piece of forensic evidence collected in the case provides a valuable piece of 

circumstantial evidence. It answers to the major questions (4Ws) in a criminal trial which 

are: 

1. When the crime has been committed,  

2. Who has committed the crime, 

3. Where the crime has been committed, and 

4. What is the manner of committing it.  

 

The answer to these is based on Locard‟s Exchange Principle. This is the sole 

foundation of the theory. Accordingly once a contact is made between two surfaces a 

transfer of material will occur.  

EVERY CONTACT LEAVES A TRACE is the elemental aspect of this principle.  
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Further, this principle has been elaborated by Paul L Kirk by stating: 

Wherever he steps, whatever he touches, whatever he leaves, even unconsciously, will 

serve as a silent witness against him. Not only his fingerprints or his footprints, but his 

hair, the fibers from his clothes, the glass he breaks, the tool mark he leaves, the paint 

he scratches, the blood or semen he deposits or collects is a mute witness against him. 

This is evidence which; i) Does not forget. ii) Is not confused by the excitement of the 

moment.  iii) Is not absent as human witnesses are.  

It is factual evidence which cannot be wrong, not subject to perjury and cannot be totally 

absent at all.  

Circumstantial evidence found at the crime scene provides a great help as a link 

between the crime and perpetrator of the crime. 

This circumstantial evidence which is in the form of physical and biological evidence can 

further be attendant circumstances and aggravating circumstances.  

Attendant circumstance are those which are circumstantial facts surrounding an event 

whereas aggravating circumstances are the circumstances attending the commission of 

a crime which increases its enormity or adds to its consequences.   

The physical and biological evidence provides for not only the culpability of the accused 

but are also indicator of his innocence. It depends on the basis of each case that how 

much value is to be given to evidence, direct evidence and the circumstantial evidence. 

The value differs on the basis of facts of each case. Some propagandist are often 

debating that circumstantial evidence has less weightage and value as compared to 

direct evidence. This is not always true. This differs from the facts of the one case to the 

other. Here it is apt to say that oral testimony is dependent on several factors which are 
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inherent to the human. Power of observation. Humiliation. Duress. Forgetfulness. And 

external influence. Whereas the circumstantial evidence which is in the nature of 

physical and biological evidence is free from all these disabilities. However, as held by 

US Supreme Court in Daubert v. Merrel Dow Pharmaceuticals Inc. 509 U.S. 579 

(1993) four non-definitive factors that were thought to be illustrative of characteristics of 

scientific knowledge, testability or falsifiability, peer review, a known or potential error 

rate and general acceptance within the scientific community are to be considered while 

appreciating biological evidences. 

In our criminal judicial system presumption of innocence is there in favor of accused. 

This is available to him unless proven guilty beyond doubt. The courts have to return 

finding of guilt based on the evidence produced before. Guilt must be proved beyond 

reasonable doubt. The inference is to be made by the court of fact to support the truth of 

an assertion to this extent. It makes no difference whether the evidence is direct or 

circumstantial. Once it is accepted, conviction is lawful but the burden of proof is of very 

high standard. As comprehension of above, circumstantial evidence is the evidence 

which is not direct testimony of an eye witness to occurrence. It is of auxiliary facts.  Can 

be relied incompatibly to any result other than of principal fact. Circumstantial evidence 

can be fully apprehended in comparison of direct evidence. It is direct evidence applied 

indirectly. Now can the circumstantial evidence be used as sole basis of conviction?  

Yes, it plays a pivotal role in deciding a criminal case. The Apex court has decided many 

landmark cases like Jessica Lal’s case, Arushi Murder case, Manu Sharma’s case and 

Dharm Deo Yadav’s case, by heavily relying on circumstantial evidence only. 

Pradeep Mehta 
Joint Director Prosecution, Pb. (Retd.) 

Faculty Member,CJA 
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LATEST CASES: CIVIL 

"Forcible dispossession of a person of their private property without following due 
process of law, is violative of both their human right, and constitutional right under Article 
300-A of the Constitution." 

—  S. Ravindra Bhat, J. in Sukh Dutt Ratra v. State of H.P., (2022) 7 SCC 508, para 
25 

Gurdev Singh vs Harvinder Singh 
:Special Leave to Appeal (C) No. 
19018/2022 dt. 09.11.2022 : Code of Civil 
Procedure, 1908; Order VII Rule 11 - 
Rejection of Plaint -HELD– In an appeal 
arising out of impugned final judgment and 
order passed by the Hon‟ble High Court of 
Punjab & Haryana, the Hon‟ble Supreme 
Court has held “the case on behalf of the 
petitioner is that the plaintiff is not entitled to 
any relief in the suit. The aforesaid cannot 
be a ground to reject the plaint at the 
threshold in exercise of powers under Order 
7, Rule 11 CPC.” 
Laxmi Srinivasa R And P Boiled Rice Mill 

vs State Of Andhra Pradesh : CIVIL 

APPEAL NO. OF 2022 (@SLP(C) No. 

11225 OF 2022) dt 14.11.2022- Limitation 

Act, 1963 ; Section 14 –HELD- In an 

appeal arising out of impugned final 

judgment and order passed by the High 

Court of Andhra Pradesh at Amravati, 

Hon‟ble Supreme Court held “Exclusion of 

time is different, and cannot be equated with 

condonation of delay. The period once 

excluded, cannot be counted for the purpose 

of computing the period for which delay can 

be condoned.” 

Maringmei Acham vs M Maringmei 

Khuripou : 2022 SCC OnLine SC 1571 - 

Code of Civil Procedure, 1908 ; Order 

XXII Rule 2 –HELD- In an appeal arising out 

of impugned final judgment and order 

passed by the High Court of Manipur at 

Imphal, the Hon‟ble Supreme Court relying 

upon Rangubai Kom Shankar Jagtap vs 

Sunderabai Bhratar Sakharam Jedhe : AIR 

1965 SC 1794 held “when the legal 

representative has been brought on record 

in appeal though from an interlocutory order, 

such impleadment will enure towards the 

proceedings in the suit itself.” 

Mohammed Sadiq vs Deepak Manglani - 

CIVILAPPEAL No(s).8028 OF 2022 dt. 

01.11.2022 - Andhra Pradesh Buildings 

(Lease, Rent and Eviction) Control Act, 

1960; Section 10 – Bonafide requirement 

–HELD- In an appeal arising out of 

impugned final judgment and order passed 

by the High Court of Judicature at 

Hyderabad for the State of Telangana and 

the State of Andhra Pradesh, the Supreme 

Court while setting aside the impugned order 

held “There is no bar for someone who is 

pursuing higher studies, to start a business. 

The High Court, for a moment did not realize 

that it was dealing with a revision, where its 

jurisdiction was limited.” 

Bank of Rajasthan Ltd. vs VCK Shares & 
Stock Broking Services Ltd.: 2022 SCC 
OnLine SC 1557 - Code of Civil 
Procedure, 1908 ; Section 9 - Recovery of 
Debts Due to Banks and Financial 
Institutions Act, 1993 ; Section 17,18,19 : 
(a).  Whether an independent suit filed by 

a borrower against a Bank or Financial 

Institution, which has applied for 

recovery of its loan against the plaintiff 

under the RDB Act, is liable to be 

transferred and tried along with the 

application under the RDB Act by the 

DRT ?-HELD – “There is no provision in the 

RDB Act by which the remedy of a civil suit 

by a defendant in a claim by the bank is 

ousted, but it is the matter of choice of that 

defendant. Such a defendant may file a 

counterclaim, or may be desirous of availing 

https://main.sci.gov.in/supremecourt/2022/33352/33352_2022_5_9_39523_Order_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/33352/33352_2022_5_9_39523_Order_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/33352/33352_2022_5_9_39523_Order_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/17735/17735_2022_8_44_39656_Order_14-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2021/9514/9514_2021_5_22_39440_Judgement_03-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2021/9514/9514_2021_5_22_39440_Judgement_03-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2018/24065/24065_2018_4_19_39265_Order_01-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2018/24065/24065_2018_4_19_39265_Order_01-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2011/37973/37973_2011_2_1502_39592_Judgement_10-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2011/37973/37973_2011_2_1502_39592_Judgement_10-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2011/37973/37973_2011_2_1502_39592_Judgement_10-Nov-2022.pdf
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of the more strenuous procedure established 

under the Code, and that is a choice which he 

takes with the consequences thereof.” Further 

held “there is gainsay that there is no specific 

power to transfer a suit to the DRT. A plaint can 

be returned only under the provisions of Order 

VII Rule 10 of the Code for the reasons specified 

therein. In the absence of such reasons, Section 

151 of the Code cannot be utilised as a 

residuary power to achieve the transfer, which is 

really a consequence of return of the plaint when 

the grounds under Order VII Rule 10 of the Code 

are not satisfied. The absence of any legislative 

power cannot give a power by implication to the 

Civil Court. We believe that it would not be 

appropriate to read such power to transfer a suit 

to a DRT under Section 151 of the Code when 

the DRT is a creature of a statute and that 

statute does not provide for such eventuality.” 

(b).  If the answer is in the affirmative, can such 

transfer be ordered by a court only with the 

consent of the plaintiff?-HELD - We do believe that 

once we have opined that there is no power of 

transfer in the Civil Court, the consent or absence of it 

is not something which would lend such power to the 

Civil Court. The option before the defendant, who 

has instituted the suit, is clear – either he could 

file a counterclaim before the DRT or he could 

institute separate civil proceedings.  

(c).  Is the jurisdiction of a Civil Court to try a suit 
filed by a borrower against a Bank or Financial 
Institution ousted by virtue of the scheme of the 
RDB Act in relation to the proceedings for 
recovery of debt by a Bank or Financial 
Institution?”-HELD – No. 

M/s. Texco Marketing Pvt. Ltd. v. TATA 

AIG General Insurance Company Ltd. 

And Ors.: 2022 SCC OnLine SC 1546 - 

Insurance Act 1938 – “Whether an 

exclusion clause destroying the very 

contract knowingly entered, can be 

permitted to be used by a party who 

introduced it, becomes a beneficiary and 

then to avoid its liability?”- HELD - An 

exclusion clause in a contract of insurance 

has to be interpreted differently. Not only the 

onus but also the burden lies with the insurer 

when reliance is made on such a clause. 

This is for the reason that insurance 

contracts are special contracts premised on 

the notion of good faith. It is not a leverage 

or a safeguard for the insurer, but is meant 

to be pressed into service on a contingency, 

being a contract of speculation. An 

insurance contract by its very nature 

mandates disclosure of all material facts by 

both parties. Further held “when an 

exclusion clause is introduced making the 

contract unenforceable on the date on which 

it is executed, much to the knowledge of the 

insurer, non-disclosure and a failure to 

furnish a copy of the said contract by 

following the procedure required by statute, 

would make the said clause redundant and 

non-existent.” 

V.S. Ramakrishnan vs. P.M. Muhammed Ali: 

2022 SCC OnLine SC 1545 - Specific Relief 

Act, 1963 - Specific Performance Suit –HELD-

 In an appeal against the impugned common 

judgment and order dated 21.02.2022 passed by 

the High Court of Kerala at Ernakulam, the 

Hon‟ble Supreme Court held “there must be a 

specific issue framed on readiness and 

willingness on the part of the plaintiff in a suit for 

specific performance and before giving any 

specific finding, the parties must be put to notice. 

The object and purpose of framing the issue is 

so that the parties to the suit can lead the 

specific evidence on the same.” 

Antriksh Developers and Promoters 

Private Limited vs Kutumb Welfare 

Society - SPECIAL LEAVE PETITION 

(CIVIL) Diary No(s). 31629/2022 dt. 

04.11.2022 - Consumer Protection Act, 

2019 ; Section 38(2)(a), 59(1) -HELD– In an 

appeal arising out of impugned final 

judgment and order passed by the National 

Consumer Disputes Redressal Commission, 

New Delhi, the Hon‟ble Supreme Court 

relying on New India Assurance Co. Ltd. vs. 

Hilli Multipurpose Cold Storage (P) 

Ltd. (2020) 5 SCC 757 held “The Tribunal 

has no jurisdiction to condone the delay 

beyond the prescribed period mentioned in 

the Statute.” 

Karuna Sharma 
Faculty Member 

https://main.sci.gov.in/supremecourt/2018/21218/21218_2018_5_1505_39573_Judgement_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2018/21218/21218_2018_5_1505_39573_Judgement_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2018/21218/21218_2018_5_1505_39573_Judgement_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/16556/16556_2022_5_1503_39573_Judgement_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/16556/16556_2022_5_1503_39573_Judgement_09-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/31629/31629_2022_6_25_39466_Order_04-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/31629/31629_2022_6_25_39466_Order_04-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/31629/31629_2022_6_25_39466_Order_04-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/31629/31629_2022_6_25_39466_Order_04-Nov-2022.pdf
https://main.sci.gov.in/supremecourt/2022/31629/31629_2022_6_25_39466_Order_04-Nov-2022.pdf
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LATEST CASES: CRIMINAL 

"Expression contained in Section 17 of the DV Act, namely, “every woman in a domestic 
relationship shall have the right to reside in the shared household irrespective whether she 
has any right, title or beneficial interest in same”, requires an expansive interpretation, 
because an “ordinary meaning” or “grammatical meaning” does not imply that the Judge 
attributes a meaning to the words of a statute independently of their context or of the 
purpose of the statute, but rather that he adopts a meaning which is appropriate in relation to 
the immediately obvious and unresearched context and purpose in and for which they are 
used." 

—  B.V. Nagarathna, J. in Prabha Tyagi v. Kamlesh Devi, (2022) 8 SCC 90, para 36 
 

State of Jammu & Kashmir (Now U.T. of 
Jammu & Kashmir) & Ors. Vs. Shubam 
Sangra: 2022 SCC OnLine SC 1592-
Determination of juvenility on the date of 
commission of the offence?-HELD-Hearing 
a Criminal Appeal against the order affirming 
the order holding the accused to be a juvenile 
on the date of the commission of the alleged 
offence, the Hon'ble Supreme Court has held 
that hat if there is a clear and unambiguous 
case in favour of the juvenile accused that he 
was a minor on the date of the incident and 
the documentary evidence at least prima facie 
establishes the same, he would be entitled to 
the special protection under the Juvenile 
Justice Act. However, when an accused 
commits a heinous and grave crime and 
thereafter attempts to take the statutory 
shelter under the guise of being a minor, a 
casual or cavalier approach while recording as 
to whether an accused is a juvenile or not 
cannot be permitted as the courts are enjoined 
upon to perform their duties with the object of 
protecting the confidence of a common man in 
the institution entrusted with the administration 
of justice. 
Gireesan Nair & Ors. Etc. Vs. State of 
Kerala: 2022 SCC OnLine SC 1558:Test 
Identification Parade?-HELD-Hearing a 
Criminal Appeal against the judgment 
upholding the conviction of Accused under 
Sections 143, 147, 148 of the Indian Penal 
Code, 1860, and Sections 3(2)(e) of 
Prevention of Damages to Public Property Act, 
1984, read with Section 149 of the IPC, the 
Hon'ble Supreme Court has held that the 
object of conducting a TIP is threefold. First, to 
enable the witnesses to satisfy themselves 
that the accused whom they suspect is really 
the one who was seen by them in connection 
with the crime. Second, to satisfy the 
investigating authorities that the suspect is the 
real person whom the witnesses had seen in 

connection with the said occurrence. Third, to 
test the witnesses' memory based on first 
impression and enable the prosecution to 
decide whether all or any of them could be 
cited as eyewitnesses to the crime. 
The Hon'ble Supreme Court has further held 
that TIPs belong to the stage of investigation 
by the police. It assures that investigation is 
proceeding in the right direction. It is a rule of 
prudence which is required to be followed in 
cases where the accused is not known to the 
witness or the complainant. The evidence of a 
TIP is admissible under Section 9 of the Indian 
Evidence Act. However, it is not a substantive 
piece of evidence. Instead, it is used to 
corroborate the evidence given by witnesses 
before a court of law at the time of trial. 
Therefore, TIPs, even if held, cannot be 
considered in all the cases as trustworthy 
evidence on which the conviction of an 
accused can be sustained. 
The Hon'ble Supreme Court has further held 
that it is a matter of great importance both for 
the investigating agency and for the accused 
and a fortiori for the proper administration of 
justice that a TIP is held without avoidable and 
unreasonable delay after the arrest of the 
accused. This becomes necessary to 
eliminate the possibility of the accused being 
shown to the witnesses before the test 
identification parade. If, however, 
circumstances are beyond control and there is 
some delay, it cannot be said to be fatal to the 
prosecution. But reasons should be given as 
to why there was a delay. 
The Hon'ble Supreme Court has further held 
that in cases where the witnesses have had 
ample opportunity to see the accused before 
the identification parade is held, it may 
adversely affect the trial. It is the duty of the 
prosecution to establish before the court that 
right from the day of arrest, the accused was 
kept "baparda" to rule out the possibility of 
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their face being seen while in police custody. If 
the witnesses had the opportunity to see the 
accused before the TIP, be it in any form, i.e., 
physically, through photographs or via media 
(newspapers, television etc...), the evidence of 
the TIP is not admissible as a valid piece of 
evidence. 
The Hon'ble Supreme Court has further held 
that if identification in the TIP has taken place 
after the accused is shown to the witnesses, 
then not only is the evidence of TIP 
inadmissible, even an identification in a court 
during trial is meaningless. Even a TIP 
conducted in the presence of a police officer is 
inadmissible in light of Section 162 of the 
Code of Criminal Procedure, 1973. 
The Hon'ble Supreme Court has further held 
that it is significant to maintain a healthy ratio 
between suspects and non-suspects during a 
TIP. If rules to that effect are provided in 
Prison Manuals or if an appropriate authority 
has issued guidelines regarding the ratio to be 
maintained, then such rules/guidelines shall 
be followed. The officer conducting the TIP is 
under a compelling obligation to mandatorily 
maintain the prescribed ratio. While 
conducting a TIP, it is a sine qua non that the 
non-suspects should be of the same age 
group and should also have similar physical 
features (size, weight, color, beard, scars, 
marks, bodily injuries etc.) to that of the 
suspects. The concerned officer overseeing 
the TIP should also record such physical 
features before commencing the TIP 
proceeding. This gives credibility to the TIP 
and ensures that the TIP is not just an empty 
formality. 
The Hon'ble Supreme Court has further held 
that it is for the prosecution to prove that a TIP 
was conducted in a fair manner and that all 
necessary measures and precautions were 
taken before conducting the TIP. Thus, the 
burden is not on the defence. Instead, it is on 
the prosecution. 

Rahul Vs. State of Delhi, Ministry of 
Home Affairs & Anr., Ravi Kumar Vs. 
State of Nct of Delhi and Vinod @ 
Chhotu Vs. State Govt. of NCT of Delhi 
Home Affairs: 2022 SCC OnLine SC 
1532-Circumstantial Evidence?-HELD-
Hearing Criminal Appeals against the 

judgment affirming the sentence of death and 
other sentences imposed on the accused for 
the offences punishable under Sections 
365/34, 367/34, 376(2)(g), 302/34 and 201/34 
IPC, and acquitting from the charge under 

Section 377/34 IPC, the Hon'ble Supreme 
Court has held that in order to sustain 
conviction, the circumstances taken 
cumulatively should form a chain so complete 
that there is no escape from the conclusion 
that within all human probability, the crime 
was committed by the accused only and none 
else. The circumstantial evidence must be 
complete and incapable of explanation of any 
other hypothesis than that of the guilt of the 
accused and such evidence should not only 
be consistent with the guilt of the accused but 
should be inconsistent with his innocence. 

Ashok Kumar Singh Chandel Vs. State 
of Uttar Pradesh, Ashutosh Singh alias 
Dabbu Versus The State of U.P., etc., 
Raghuvir Singh Versus State of U.P. 
etc., Pradeep Singh and Another 
Versus State of U.P., etc., Bhan Singh 
Versus State of Uttar Pradesh etc., 
Sahab Singh Versus State of Uttar 
Pradesh, Naseem Versus State of Uttar 
Pradesh, Rajeev Shukla Versus Ashok 
Singh Chandel and Another and Rajeev 
Kumar Shukla Versus State of U.P. and 
Another: 2022 SCC OnLine SC 1525-
Jurisdiction of the High Court in 
Appeals against Acquittals?-HELD-
Hearing Criminal Appeals against the 
judgment reversing the findings of the Trial 

Court and convicting all the accused for the 
offences under Sections 148, 302 read with 
149, 307 read with 149 of the Indian Penal 
Code, 1860 and sentencing them to life 
imprisonment, the Hon'ble Supreme Court has 
held that in an appeal against acquittal, the 
criminal appellate court will not interfere with 
the acquittal unless there are substantial and 
compelling reasons. 
State of Maharashtra & Anr. Vs. Dr. Maroti 
S/o. Kashinath Pimpalkar: 2022 SCC 
OnLine SC 1503-Purview of exercise of 
power under Section 482 Cr.P.C.?-HELD- 
Hearing a Criminal Appeal against the 
judgment quashing the FIR and the 
chargesheet for the offences under Section 
376AB of the Indian Penal Code, 1860, 
Section 4 and 6 of POCSO Act, Section 
3(1)(w) and 3(2)(v) of the Scheduled Castes 
and Scheduled Tribes (Prevention of 
Atrocities) Act, 1989 and Section 3 of the 
Maharashtra Prevention and Eradication of 
Human Sacrifice and other Inhuman, Evil and 
Aghori Practices and Black Magic Act, 2013, 
the Hon'ble Supreme Court has held that if 
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FIR and the materials collected disclose a 
cognizable offence and the final report filed 
under Section 173(2), Cr.P.C. on completion 
of investigation based on it would reveal that 
the ingredients to constitute an offence under 
the POCSO Act and a prima facie case 

against the persons named therein as 
accused, the truthfulness, sufficiency or 
admissibility of the evidence are not 
matters falling within the purview of 
exercise of power under Section 482 
Cr.P.C. and undoubtedly they are matters 
to be done by the Trial Court at the time of 
trial. 
The Hon'ble Supreme Court has further 
held that there can be no dispute with 
respect to the position that statements 
recorded under Section 161 Cr.P.C. are 
inadmissible in evidence and its use is 
limited for the purposes as provided under 
Sections 145 and 157 of the Indian 
Evidence Act, 1872. As a matter of fact, 
statement recorded under Section 164, 
Cr.P.C. can also be used only for such 
purposes. 
Naveen Vs. State of Haryana & Ors.: 
2022 SCC OnLine SC 1502 -Power 
under Section 319 Cr.P.C.?-HELD- 
Hearing a Criminal Appeal against the 
judgment setting aside order rejecting the 
application filed under Section 319 Cr.P.C. 
to summon accused to face trial under 
Sections 307, 364, 366, 376 read with 
Section 34 IPC, the Hon'ble Supreme 
Court, relying on Hardeep Singh v. State 
of Punjab and others, (2014) 3 SCC 92, 
has held that the Constitution Bench has 
given a caution that power under Section 
319 CrPC is a discretionary and 
extraordinary power which should be 
exercised sparingly and only in those 
cases where the circumstances of the 
case so warrant and the crucial test is one 
which is more than prima facie case as 
exercised at the time of framing of charge, 
but short of satisfaction to an extent that 
the evidence, if goes unrebutted, would 
lead to conviction. 
State of Jharkhand Vs. Shailendra 
Kumar Rai @ Pandav Rai: 2022 SCC 
OnLine SC 1494-Two-finger Test: 
Illegal?-HELD- Hearing a Criminal Appeal 
against the judgment setting aside the 

order of conviction and sentence passed 
for offences punishable under Sections 
302, 376, 341 and 448 of the Indian Penal 
Code 1860, the Hon'ble Supreme Court 
has held that this Court has time and 
again deprecated the use of this 
regressive and invasive test in cases 
alleging rape and sexual assault. This so-
called test has no scientific basis and 
neither proves nor disproves allegations of 
rape. It instead re-victimizes and re-
traumatizes women who may have been 
sexually assaulted, and is an affront to 
their dignity. The "two-finger test" or pre 
vaginum test must not be conducted. 
The Hon'ble Court has noted that in Lillu 
v. State of Haryana, (2013) 14 SCC 643, 
it has been held that the "two-finger test" 
violates the right to privacy, integrity, and 
dignity. 
The Hon'ble Court has asked ensuring 
that the guidelines formulated by the 
Ministry of Health and Family Welfare are 
circulated to all government and private 
hospitals; workshops are conducted for 
health providers to communicate the 
appropriate procedure to be adopted while 
examining survivors of sexual assault and 
rape; and review the curriculum in medical 
schools with a view to ensuring that the 
"two-finger test" or per vaginum 
examination is not prescribed as one of 
the procedures to be adopted while 
examining survivors of sexual assault and 
rape. 
The Hon'ble Court has held that any 
person who conducts the "two-finger test" 
or per vaginum examination (while 
examining a person alleged to have been 
subjected to a sexual assault) in 
contravention of the directions of this 
Court shall be guilty of misconduct. 

 
 

Amrinder Singh Shergill 
Additional District & Sessions Judge 

-cum-Faculty Member, CJA 
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LATEST CASES: NEGOTIABLE INSTRUMENT ACT, 1881 

"An important aspect to be kept in mind is that any undue sympathy to impose inadequate 
sentence would do more harm to justice system and undermine the public confidence in 
the efficacy of law. The society cannot long endure under serious threats and if the courts 
do not protect the injured, the injured would then resort to private vengeance and, 
therefore, it is the duty of every court to award proper sentence having regard to the 
nature of the offence and the manner in which it was executed or committed. Thus, the 
punishment to be awarded for a crime must not be irrelevant but it should conform to and 
be consistent with the atrocity and brutality with which the crime has been perpetrated." 

—  Sanjay Kishan Kaul, J. in Jaswinder Singh v. Navjot Singh Sidhu, (2022) 7 SCC 628, 
para 26 

 
Pawan Kumar Goel Vs. State of Uttar 
Pradesh & Anr: 2022 SCC OnLine SC 
1598-Whether a director of a company 
would be liable for prosecution under 
Section 138 of NI Act without the 
company being arraigned as an 
accused?-Whether a complaint under 
Section 138 of NI Act would be liable to 
be proceeded against the director of 
the company without their being any 
averments in the complaint that the 
director arrayed as an accused was in 
charge of and responsible for the 
conduct and business of the 
company?-HELD-Hearing a Criminal 
Appeal against the quashing of the 
proceedings including the summoning 
order for the offence punishable under 
Section 138 Negotiable Instruments Act, 
1881, the Hon‟ble Supreme Court has 
held that it is necessary to specifically 
aver in a complaint under Section 141 that 
at the time the offence was committed, 
the person accused was in charge of, and 
responsible for the conduct of business of 
the company. This averment is an 
essential requirement of Section 141 and 
has to be made in a complaint. Without 
this averment being made in a complaint, 
the requirements of Section 141 cannot 
be said to be satisfied. 
The Hon‟ble Supreme Court has further 
held that merely being a director of a 
company is not sufficient to make the 
person liable under Section 141 of the 
Act. A director in a company cannot be 
deemed to be in charge of and 
responsible to the company for conduct of 

its business. The requirement of Section 
141 is that the person sought to be made 
liable should be in charge of and 
responsible for the conduct of the 
business of the company at the relevant 
time. This has to be averred as a fact as 
there is no deemed liability of a director in 
such cases. 
The Hon‟ble Supreme Court has further 
held that the Managing Director or Joint 
Managing Director would be admittedly in 
charge of the company and responsible to 
the company for conduct of its business. 
When that is so, holders of such positions 
in a company become liable under 
Section 141 of the Act. By virtue of the 
office they hold as Managing Director or 
Joint Managing Director, these persons 
are in charge of and responsible for the 
conduct of business of the company. 
Therefore, they get covered under Section 
141. So far as signatory of a cheque 
which is dishonoured is concerned, he is 
clearly responsible for the incriminating 
act and will be covered under subsection 
(2) of Section 141. 
S.P. Mani and Mohan Dairy v. 

Snehalatha Elangovan:2022 SCC 

OnLine SC 1238- Dishonour of Cheque 

– S. 141 NI Act- Complainant only 

supposed to have general knowledge 

of person(s) in charge of 

company/firm; Burden on 

Director/Partner to prove their 

innocence- HELD- the guiding principles 

for dealing with Section 141 of the Negotiable 

Instruments Act, 1881 and had held that for 
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fastening the criminal liability, there is no legal 

requirement for the complainant to show that 

the accused partner of the firm was aware 

about each and every transaction. 

The Court held that, “if any Director or 

Partner wants the process to be quashed 

by filing a petition under Section 482 of 

the Criminal Procedure Code, 1973, on 

the ground that only a bald averment is 

made in the complaint and that he is really 

not concerned with the issuance of the 

cheque, he must in order to persuade the 

High Court to quash the process either 

furnish some sterling incontrovertible 

material or acceptable circumstances to 

substantiate his contention. He must 

make out a case that making him stand 

the trial would be an abuse of process of 

court.” 

Principles laid down by the Supreme 

Court 

a.) The primary responsibility of the 

complainant is to make specific 

averments in the complaint so as to make 

the accused vicariously liable. For 

fastening the criminal liability, there is no 

legal requirement for the complainant to 

show that the accused partner of the firm 

was aware about each and every 

transaction. On the other hand, the first 

proviso to Section 141(1) of the NI Act 

clearly lays down that if the accused is 

able to prove to the satisfaction of the 

Court that the offence was committed 

without his/her knowledge or he/she had 

exercised due diligence to prevent the 

commission of such offence, he/she will 

not be liable of punishment. 

b.)   The complainant is supposed to know 

only generally as to who were in charge of 

the affairs of the company or firm, as the 

case may be. The other administrative 

matters would be within the special 

knowledge of the company or the firm and 

those who are in charge of it. In such 

circumstances, the complainant is 

expected to allege that the persons 

named in the complaint are in charge of 

the affairs of the company/firm. It is only 

the Directors of the company or the 

partners of the firm, as the case may be, 

who have the special knowledge about 

the role they had played in the company 

or the partners in a firm to show before 

the court that at the relevant point of time 

they were not in charge of the affairs of 

the company. Advertence to Sections 138 

and Section 141 respectively of the NI Act 

shows that on the other elements of an 

offence under Section 138 being satisfied, 

the burden is on the Board of Directors or 

the officers in charge of the affairs of the 

company/partners of a firm to show that 

they were not liable to be convicted. The 

existence of any special circumstance that 

makes them not liable is something that is 

peculiarly within their knowledge and it is 

for them to establish at the trial to show 

that at the relevant time they were not in 

charge of the affairs of the company or 

the firm. 

c.) The final judgement and order would 

depend on the evidence adduced. 

Criminal liability is attracted only on those, 

who at the time of commission of the 

offence, were in charge of and were 

responsible for the conduct of the 

business of the firm. But vicarious criminal 

liability can be inferred against the 

partners of a firm when it is specifically 

averred in the complaint about the status 

of the partners „qua‟ the firm. This would 

make them liable to face the prosecution 

but it does not lead to automatic 

conviction. Hence, they are not adversely 

prejudiced if they are eventually found to 

be not guilty, as a necessary 

consequence thereof would be acquittal. 

d.) If any Director wants the process to be 

quashed by filing a petition under Section 

482 of the Code on the ground that only a 
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bald averment is made in the complaint 

and that he/she is really not concerned 

with  the  issuance  of  the  cheque, 

he/she must in order to persuade the High 

Court to quash the process either furnish 

some sterling incontrovertible material or 

acceptable circumstances to substantiate 

his/her contention. He/she must make out 

a case that making him/her stand the trial 

would be an abuse of process of Court. 

 

Noor Mohammad v. Khurram 

Pasha: 2022 SCC OnLine SC 956- Right 

to cross-examination cannot be denied 

as a punishment for failure to deposit 

interim compensation under Section 

143A NI Act-HELD- that any such order 

foreclosing the right would not be within the 

powers conferred upon the court and would, 

as a matter of fact, go well beyond the 

permissible exercise of power. 

The Court, upon reading the provision in 

question, did the following pointwise break 

down of Section 143A of NI Act: 

 The Court can pass an order 

directing the accused to pay interim 

compensation under Sub-Section 

1. 

 Sub-Section 2 then mandates that 

such interim compensation should 

not exceed 20 per cent of the 

amount of the cheque. 

 The period within which the interim 

compensation must be paid is 

stipulated in Sub-Section 3. 

 Sub-Section 4 deals with situations 

where the drawer of the cheque is 

acquitted. It contemplates 

repayment of interim compensation 

along with interest as stipulated. 

 Sub-Section 5 states that the 

interim compensation payable 

under this Section can be 

recovered as if it were a fine. The 

expression interim compensation is 

one which is “payable under this 

Section” and would thus take within 

its sweep the interim compensation 

directed to be paid under Sub-

Section 1 of said Section 143A. 

It was, hence, observed that the remedy, 

the method, and modality of recovery of 

interim compensation is clearly delineated 

by the Legislature. 

“It is well known principle that if a 

statute prescribes a method or 

modality for exercise of power, by 

necessary implication, the other 

methods of performance are not 

acceptable.” 

Dashrathbhai Trikambhai Patel v. 

Hitesh Mahendrabhai Patel: 2022 SCC 

OnLine SC 1376- Section 138 NI Act 

would not attract if cheque does not 

represent a legally enforceable debt at 

the time of encashment- HELD- that for 

the commission of an offence under Section 

138, the cheque that is dishonoured must 

represent a legally enforceable debt on the 

date of maturity or presentation. 

The Court has further explained that if the 

drawer of the cheque pays a part or whole 

of the sum between the period when the 

cheque is drawn and when it is encashed 

upon maturity, then the legally 

enforceable debt on the date of maturity 

would not be the sum represented on the 

cheque. 

When a part or whole of the sum 

represented on the cheque is paid by the 

drawer of the cheque, it must be endorsed 

on the cheque as prescribed in Section 56 

of the Act. The cheque endorsed with the 

payment made may be used to negotiate 
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the balance, if any. If the cheque that is 

endorsed is dishonoured when it is sought 

to be encashed upon maturity, then the 

offence under Section 138 will stand 

attracted. 

Under Section 56 read with Section 15 of 

the Act, an endorsement may be made by 

recording the part-payment of the debt in 

the cheque or in a note appended to the 

cheque. When such an endorsement is 

made, the instrument could still be used to 

negotiate the balance amount. If the 

endorsed cheque when presented for 

encashment of the balance amount is 

dishonoured, then the drawee can take 

recourse to the provisions of Section 138. 

Thus, when a part- payment of the debt is 

made after the cheque was drawn but 

before the cheque is encashed, such 

payment must be endorsed on the cheque 

under Section 56 of the Act. The cheque 

cannot be presented for encashment 

without recording the part payment. If the 

unendorsed cheque is dishonoured on 

presentation, the offence under Section 

138 would not be attracted since the 

cheque does not represent a legally 

enforceable debt at the time of 

encashment. 

The Court was deciding the case where 

the respondent had made part-payments 

after the debt was incurred and before the 

cheque was encashed upon maturity. The 

sum of rupees twenty lakhs represented 

on the cheque was not the „legally 

enforceable debt‟ on the date of maturity. 

Thus, it was held that the respondent 

cannot be deemed to have committed an 

offence under Section 138 of the Act 

when the cheque was dishonoured for 

insufficient funds. 

Rajeev Ranjan Sinha v. Sushil Kumar 

Saxena, 2022 SCC OnLine Del 1577 - 

Presumption against signatory of a 

Cheque, Plea of lost cheque to be 

proved at trial: Del HC refuse quashing 

of summoning order for S. 138 NI Act 

offence- HELD- High Court on perusal of 

the impugned order noted that it was a 

well-reasoned one and in respect of the 

contention that there was no averment in 

the complaint against the petitioner, the 

Trial Court noted that the „post-dated 

cheque‟ was issued towards consultancy 

fees and was duly signed by accused 2 

who was the petitioner before this Court. 

The Supreme Court decision in SMS 

Pharmaceuticals v. Neeta Bhalla, (2007) 4 

SCC 70, had made the signatory of the 

cheque responsible under Section 141(2) 

of the NI Act. 

Plea that the cheque had been reported 

„lost‟, it was for the petitioner to prove the 

same. He would have also gotten an 

opportunity to cross-examine the Bank 

Officials to establish that they had an 

obligation to have refused honouring the 

cheque on the ground that the cheque 

had been reported „lost‟ by the drawer, to 

get the benefit of the decision in Raj 

Kumar Khurana v. State of (NCT of 

Delhi), (2009) 6 SCC 72. Hence, the trial 

Court was right in holding that the loss of 

cheque could be ascertained only during 

trial. 

Therefore, since there was no error or 

perversity in the impugned order, no 

interference was called for by this Court in 

exercise of its inherent powers under 

Section 482 CrPC. 

Mahima Tuli 
Research Fellow 
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NOTIFICATION 

1. New emission standards notified vide Environment (Protection) Third 

Amendment Rules, 2022: On 03-11-2022, the Ministry of Environment, Forest and Climate 

Change has notified the Environment (Protection) Third Amendment Rules, 2022 which shall 

come into force from 01-07-2023. The amendment has notified the emission standards under 

Schedule I. 

Key points: 

 Emission limits for new engines used for power generating set (hereinafter 

referred to as Genset) applications up to 800 kW Gross Mechanical Power, 

namely: 

A. Diesel engines; 

B. Engines based on dedicated alternate fuels; 

C. Engines based on Bi-fuels run either on Gasoline or on any one of the 

alternate fuels; 

D. Engines based on Dual Fuel run on Diesel and any of the alternate fuels; 

E. Portable Generator sets (PI engines below 19kW and up to 800 cc 

displacement) run on Gasoline fuel, dedicated alternate fuels and Bi-fuel 

run either on Gasoline or on any one of the alternate fuels; 

 Emission limits for new engines up to 800 kW used for Genset shall be effective 

from 1st July, 2023 and the test cycle for constant speed and variable speed 

application shall be as described in System and Procedure for Genset. 

 Smoke shall not exceed prescribed limit value throughout the operating load 

points of the test cycle. 

A. The test shall be done on engine dynamometer for all CI engines and PI 

engines (above 800 cc displacement); 

B. the test shall be done on resistive load bank for Portable Gensets (up to 

19 kW and up to 800 cc engine displacement) powered by PI engines; 

C. the emission limits are applicable to both constant speed and variable 

speed gensets and genset engines are used primarily to operate an 

electrical generator or alternator to produce and supply electric power for 

other applications in place of power from electric grid; 

D. portable genset combines an electrical generator and a prime mover 

engine to form a single piece of equipment.1 

 

                                                           
1
 http://www.indiaenvironmentportal.org.in/files/file/genset%20emission.pdf 
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EVENTS OF THE MONTH 

 

 An ECT_10_22 Programme was organized for 20 Technical Staff on 

November 11, 2022 by Ms.Harshali Chowdhary, ADJ-cum-Faculty Member, 

CJA. The topics for the programme included Hardware & Software 

Maintenance, Data Replication, Data Monitoring, VC Equipment, LAN 

Connection etc.   

 Five Days Training and Capacity Building Programme for Bangladesh Judges 

was organized from November 20-24, 2022 in Chandigarh Judicial Academy. 

A delegation of 48 Bangladesh Judges participated in the Academic 

Programme. During the five working days, 15 different sessions were 

organized of 75 minutes each. Hon‟ble Mr. Justice Tejinder Singh Dhindsa, 

Judge, Punjab & Haryana High Court inaugurated the programme .The 

opening remarks of the programme were given by Dr. Balram K. Gupta, 

Honorary Chief Advisor (Academic Matters), Chandigarh Judicial Academy. 

The sessions were addressed by Hon‟ble Mr. Justice Anil Ksheterpal, Hon‟ble 

Mr. Justice N.S.Shekhawat, Justice M.S.Chauhan (Retd.), Justice 

Dr.B.B.Parsoon (Retd.), Justice Rajiv Sharma (Retd.), Justice S.S.Saron 

(Retd.), Justice M.M.S.Bedi (Retd.), Justice Rajive Bhalla (Retd.), Justice 

Surinder Gupta (Retd.), Justice Raj Shekhar Attri (Retd.), Mr.Ritesh Sarothiya 

(IFS), Mr.Anil Malhotra, Advocate and Prof (Dr.) G.S.Bajpai, VC RGNLU, 

Patiala. The programme was co-ordinated by Mr. Pradeep Mehta, Faculty 

Member, CJA. Moreover, the Bangladesh Judicial Officers visited the Punjab 

and Haryana High Court, District Courts, Chandigarh and Central Forensic 

Laboratory, Chandigarh. The valedictory & closing session was chaired by 

Hon‟ble Mrs. Justice Lisa Gill, Member, BOG, CJA. Certificates were awarded 
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to all the participating Bangladesh Judicial Officers. The vote of thanks for the 

programme was proposed by Mr. Ajay Kumar Sharda, Director 

(Administration), Chandigarh Judicial Academy. 

 Chandigarh Judicial Academy organized a Workshop on POCSO Act, 2012 

for all the Special Judges dealing with POCSO Act, 2012 and Principle 

Magistrates, Juvenile Justice Board of Punjab, Haryana and UT Chandigarh 

on November 26, 2022. While inaugurating the workshop Mr. Ajay Kumar 

Sharda, Director (Administration) CJA highlighted the importance of the 

Indian Constitution on the 73rd Constitution Day. He also urged all the Judicial 

Officers to value and cherish the integrity of our Nation and of the Indian 

Constitution. The Resource Persons for the workshop were Hon‟ble Ms. 

Justice Harpreet Kaur Jeewan, Judge, Punjab & Haryana High Court, Justice 

Nirmaljit Kaur (Retd.), Judge, Punjab & Haryana High Court, Ms.Sonia Kinra, 

ADJ-cum-Faculty Member, CJA and Sh.Neil Andrew Roberts, Chief 

Coordinator, DLSA. One session was exclusively on Judgments and Orders 

Circulated by the Hon‟ble Supreme Court and Hon‟ble Punjab & Haryana 

High Court as well as ICT Topics by Ms.Harshali Chowdhary, ADJ-cum-

Faculty Member, CJA.   

 Chandigarh Judicial Academy organized a Refresher-cum-Orientation Course 

for all the judges dealing exclusively with the cases under Section 138 of 

Negotiable Instrument Act, 1881 on November 26, 2022. The Resource 

Persons for the sessions included Sh.B.M.Lal, Faculty Member and 

Ms.Karuna Sharma, Civil Judge (Jr. Divn.)-cum-Faculty Member, Chandigarh 

Judicial Academy. One session was exclusively on Judgments and Orders 

Circulated by the Hon‟ble Supreme Court and Hon‟ble Punjab & Haryana 



CJA 
 

 

High Court as well as ICT Topics by Ms.Harshali Chowdhary, ADJ-cum-

Faculty Member, CJA.  
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